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SUBSTANCE	
Obligation	to	establish	an	independent	and	impartial	electoral	body	
	

There are no precise characteristics of an independent and impartial electoral body. An
electoral body may however, be deemed independent if it has administrative and financial
autonomy and offers sufficient guarantees of the independence and impartiality of its
members (Actions Pour la Protection des Droit de L’homme (APDH) v The Republic of Cote
D’Ivoire, application 001/2014, Judgement, 18 November 2016, para 116 – 118).
Consequently, where members of an electoral body represents political parties contesting
elections, its composition must be balanced (APDH, paras 124-126). An imbalance in the
composition of the electoral body is therefore does not comply with the requirements of
independence and impartiality contrary to article 17 of the African Charter on Democracy
Elections and Governance (APDH, paras 132-133).
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	There are no precise characteristics of an independent and impartial electoral body. An electoral body may however, be deemed independent if it has administrative and financial autonomy and offers sufficient guarantees of the independence and impartiality of its members (Actions Pour la Protection des Droit de L’homme (APDH) v The Republic of Cote D’Ivoire, application 001/2014, Judgement, 18 November 2016, para 116 – 118). Consequently, where members of an electoral body represents political parties contesting elections, its composition must be balanced (APDH, paras 124-126). An imbalance in the composition of the electoral body is therefore does not comply with the requirements of independence and impartiality contrary to article 17 of the African Charter on Democracy Elections and Governance (APDH, paras 132-133).
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001/2014 Actions Pour la Protection des Droit de L'homme (APDH) v The republic of Cote D'Ivoire (Judgement)
116. The foregoing provisions show that there are no precise indications as to the characteristics of an "independent " and "impartial" electoral body. 117. According to the Dictionary of Internation al Public Law, "ind epe nd ence" is the fact of a person or an entity not depending on any other authority than its own or 27 at least not depending on the State in which he exercises his functions. As for impartiality, this is the absence of bias, prejudice and conflict of interest 12 . 118. The Court holds that an electoral body is independent where it has administrative and financial autonomy; and offers sufficient guarantees of its members' independence and imp artiality. 
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001/2014 Actions Pour la Protection des Droit de L'homme (APDH) v The republic of Cote D'Ivoire (Judgement)
124. The Court notes that the majority of the members of the lvorian electora l body are appointed by personalities and political parties contesting elections. 125 . The Court is of the opinion that, for a body to be able to reassure the public about its ability to organise transparent, free and fair election, its composition must be balanced. 126. The issue here is therefore to determine whet h er the composition of the lvorian electora l body is balanced . 
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001/2014 Actions Pour la Protection des Droit de L'homme (APDH) v The republic of Cote D'Ivoire (Judgement)
132. The imbalance in the composition of the lvorian electoral body was also noted by the African Union Election Observer Mission (AUEOM) which, in its report of 27 October 2015, indicated as follows : " ... In view of its composition, AUEOM found that there was an imbalance in the num e rical representation of the ruling coalition and the political parties. AUEOM noted that the electoral authority does not command consensus within the political class, although the current IEC is the outcome of negotiations between the ruling party and the opposition parties, despite its heavy political component. From its exchanges with the socio-political actors, the Mission clearly perceived the mistrust of a 30 section of the opposition and the civil society as to the impartiality of the electoral body .. . " (Registry translation) 133. The foregoing shows that the lvorian electoral body does not meet the conditions of independence and impartiality and cannot be perceived as such.
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