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Substance
Right to development – article 22

With regard to indigenous communities, article 22 of the Charter should be read in line with
article 23 of the United Nations Declaration on the Rights of Indigenous Peoples which
requires that indigenous people be actively involved in the design and implementation of
policies and programmes that affect them. The failure of a respondent state to effectively
consult indigenous communities on development activities amounts to a violation of the right
to development (African Commission on Human and Peoples’ Rights v Kenya, application
006/2012, Judgement, 26 May 2017, paras 209 & 210).
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	With regard to indigenous communities, article 22 of the Charter should be read in line with article 23 of the United Nations Declaration on the Rights of Indigenous Peoples  which requires that indigenous people be actively involved in the design and implementation of policies and programmes that affect them. The failure of a respondent state to effectively consult indigenous communities on development activities amounts to a violation of the right to development (African Commission on Human and Peoples’ Rights v Kenya, application 006/2012, Judgement, 26 May 2017, paras 209 & 210).
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006/2012  African Commission on Human and Peoples’ Rights v the Republic of Kenya
209. The Court considers that, Article 22 of the Charter should be read in light of Article 23 of the UNDRIP which provides as follows: "Indigenous peoples have the right to determine and develop priorities and strategies for exercising their right to development. In particular, indigenous peoples have the right to be actively involved in developing and determining health, housing and other economic and social programmes affecting them and, as far as possible, to administer such programmes through their own institutions." 210 . In the instant case, the Court recalls that the Ogieks have been continuously evicted from the Mau Forest by the Respondent, without being effectively consulted. The evictions have adversely impacted on their economic, social and cultural development. They have also not been actively involved in developing and determining health, housing and other economic and social programmes affecting them. 
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