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REPARATIONS	
Compensation	for	moral	damage	
Moral damages is often assumed by international courts in cases of human rights violations
(Konate, Reparations, para 58). Similarly in the Zongo reparations case, the Court held that
the proof of moral damages may be assumed automatic consequence of human rights
violations without the need to adduce any further proof (Zongo, Reparations, para 55).
The Court will assess moral damages equitably taking into consideration the circumstance of
each case (Zongo, Reparations, para 61).
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	Commentary
	Moral damages is often assumed by international courts in cases of human rights violations (Konate, Reparations, para 58). Similarly in the Zongo reparations case, the Court held that the proof of moral damages may be assumed automatic consequence of human rights violations without the need to adduce any further proof (Zongo, Reparations, para 55).
The Court will assess moral damages equitably taking into consideration the circumstance of each case (Zongo, Reparations, para 61).
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004/2013 Lohe Issa Konate v Burkina Faso -
 (Judgement on reparations)
58. The Court notes that the Respondent State does not contest the fact that the Applicant suffered moral prejudice. It further observes that such prejudice is often assumed by international courts in cases of human right violations4. 
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013/2011  Beneficiaries of late Norbert Zongo, Abdoulaye Nikiema alias Ablasse, Ernest Zongo and Blaise Ilboudo & The Burkinabe human and peoples’ rights movement v Burkina Faso - (Judgment on reparations)
55. Regarding the causal link between the wrongful act and the moral prejudice suffered, the Court is of the opinion that such link may result from the violation of a human right, as an automatic consequence, without any need to prove otherwise. In the jurisprudence of the Inter-American Court, there is even a presumption in that regard. This Court has indeed declared that there is "a presumption according to which violations of human rights and a situation of impunity regarding those violations cause grief, anguish and sadness, both to the victims and to their next of kin"20, and that in such circumstances no proof is required 21 
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013/2011  Beneficiaries of late Norbert Zongo, Abdoulaye Nikiema alias Ablasse, Ernest Zongo and Blaise Ilboudo & The Burkinabe human and peoples’ rights movement v Burkina Faso - (Judgment on reparations)
61. With regard in particular to determination of the amounts for pecuniary reparation of a moral prejudice, it is admitted that the determination should be done equitably taking into account the specific circumstances of each case. As stated by the Inter-American Court of Human Rights: "Since it is not possible to allocate a precise monetary equivalent for non-pecuntary damage, 1t can only be compensated, in order to provide comprehensive reparation to the victims, by the payment of a sum of money or the delivery of goods or services with a monetary value, which the Court determines by the reasonable exercise of judicial discretion and based on the principle of equity .. "24 
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