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The	Court	no	has	appellate	jurisdiction	

The African Court does not have jurisdiction to hear appeals from national courts (Ernest
Francis Mtingwi v Republic of Malawi, application 001/2013, decision, 15 March 2013, paras
14-16). This however, does not preclude the Court from examining whether the procedure
before national courts are consistent with the international standards established by the
Charter or other applicable human rights instruments’ (Alex Thomas v United Republic of
Tanzania, application 005/2013, judgment, 20 November 2015, para 130; Abubakari
Mohamed v The United Republic of Tanzania, Merits, Application 007/2013, 3 June 2016,
para 25)
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	Commentary
	The African Court does not have jurisdiction to hear appeals from national courts (Ernest Francis Mtingwi v Republic of Malawi, application 001/2013, decision, 15 March 2013, paras 14-16). This however, does not preclude the Court from examining whether the procedure before national courts are consistent with the international standards established by the Charter or other applicable human rights instruments’ (Alex Thomas v United Republic of Tanzania, application 005/2013, judgment, 20 November 2015, para 130; Abubakari Mohamed v The United Republic of Tanzania, Merits, Application 007/2013, 3 June 2016, para 25)
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001/2013 Ernest Francis Mtingwi v Republic of Malawi
14. The Court notes that it does not have any appellate Jurisdiction to receive and consider appeals inrespect of cases already decided upon by domestic and/or regional and similar Courts.15. As this is an appeal by the Applicant against the decision of the Malawi Supreme Court of Appeal, adomestic Court in the Respondent State, the Court concludes that, it does not have the jurisdiction toreceive the application.2 16. For these reasons,THE COURT, unanimously:Finds that, in terms of Article 3 of the Protocol, it has no jurisdiction to receive the applicationinstituted by Mr Ernest Francis Mtingwi against the Republic of Malawi.1. Rules that this application be and the same is hereby struck out for want of jurisdiction.
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005/2013 Alex Thomas v United Republic of Tanzania
130. This Court does not accept the Respondent's contention that, the issue of manifest errors at trial are not within the purview of thin 52 Court because the Court of Appeal of Tanzania has determined them with finality. Though this Court is not an appellate body with respect to decisions of national courts27, this does not preclude it from examining relevant proceedings in the national courts in order to determine whether they are in accordance with the standards set out in the Charter or any other human rights instrument ratified by the State concerned. With regard to manifest errors in proceedings at national courts, this Court will examine whether the national courts applied appropriate principles and international standards in resolving the errors. This is the approach that has been adopted by similar international courts.
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007/2013 Mohamed Abubakari v United Republic of Tanzania
25. The Court reiterates its position that it is not an appellate court in terms of the decisions rendered by the national court2. However, as it pointed out in its Judgment of 20 November 2015 in the Matter of Alex Thomas v. Republic of Tanzania, this position does not preclude its jurisdiction to examine whether the procedures before the national 2 See Ernest Francis Mtingwi v. Republic of Malawi, Judgment of 15 March 2013, para. 14. 11 courts are consistent with the international standards established by the Charter or other applicable human rights instruments.
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