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The Court retains jurisdiction even where the application relies only on a national
constitution or legislation (Peter Joseph Chacha v The United Republic of Tanzania,
application 003/2012, judgment, 28 March 2014 paras 112-113). Where only the constitution
and national laws are relied upon in an application, the Court will look for and base its
findings on corresponding articles in the Charter or any other human rights instruments.
(Chacha para 113). So if the rights are protected by the African Charter or other instrument to
which the State is a Party, the Court will have jurisdiction (Chacha para 114, Abubakari
Mohamed v The United Republic of Tanzania, Merits, Application 007/2013, 3 June 2016
paras 50 & 51).
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	Commentary
	The Court retains jurisdiction even where the application relies only on a national constitution or legislation (Peter Joseph Chacha v The United Republic of Tanzania, application 003/2012, judgment, 28 March 2014 paras 112-113). Where only the constitution and national laws are relied upon in an application, the Court will look for and base its findings on corresponding articles in the Charter or any other human rights instruments. (*Chacha *para 113). So if the rights are protected by the African Charter or other instrument to which the State is a Party, the Court will have jurisdiction (Chacha para 114). So if the rights are protected by the African Charter or other instrument to which  the  State  is  a  Party,  the  Court  will  have  jurisdiction  (Chacha para  114, Abubakari Mohamed v The United Republic of Tanzania,  Merits,  Application  007/2013,  3  June  2016 paras 50 & 51).
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003/2012 Peter Joseph Chacha v The United Republic of Tanzania
112. The Respondent's contention that the Court lacks jurisdiction ratione materiae since the Application is based only on the provisions of the Constitution of the United Republic of Tanzania and the Criminal Procedure Act upon whose adjudication is the sole preserve of the national courts of the Respondent cannot be upheld. This would be tantamount to stating that the Court has no jurisdiction to examine the compatibility of national legislation, including Constitutions, with the Charter; that is. as long as national Constitutions and national legislation form the basis of an application, the Court would not have jurisdiction. 113. The Court rejected the above contention in Application 009/2011 Tanganyika Law Society and The Legal and Human Rights Centre v the United Republic of Tanzania and Application 011/2011 Reverend Christopher Mtiki/a v the United Republic of Tanzania (Consolidated Applications). In that matter, the Court considered the provisions of the Constitution of the United Republic of Tanzania. and found them to be incompatible with the provisions of the Charter. This is because where only national law or constitution has been cited and relied upon in an application. the Court will look for corresponding articles in the Charter or any other human rights instrument, and base its decision thereon.
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003/2012 Peter Joseph Chacha v The United Republic of Tanzania
112. The Respondent's contention that the Court lacks jurisdiction ratione materiae since the Application is based only on the provisions of the Constitution of the United Republic of Tanzania and the Criminal Procedure Act upon whose adjudication is the sole preserve of the national courts of the Respondent cannot be upheld. This would be tantamount to stating that the Court has no jurisdiction to examine the compatibility of national legislation, including Constitutions, with the Charter; that is. as long as national Constitutions and national legislation form the basis of an application, the Court would not have jurisdiction. 
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007/2013 Mohamed Abubakari v United Republic of Tanzania
50. The Court notes that what is important for an Application to be compatible with the Constitutive Act of the African Union and the Charter is that, in their substance, the violations alleged in the Application are susceptible to be examined by reference to provisions of the Constitutive Act and/or the Charter and are not manifestly outside the scope of Application of these two instruments. 8 See supra, note 6. 18 51. However, it is quite apparent in the instant case that the violations alleged herein, as already indicated, are all related to the right to a fair trial and fall within the ambit of the Charter which guarantees such rights in its Article 7, and of the Constitutive Act in its Articles 3(h) and 4(m) which set forth the promotion and protection of human rights, as well as respect of human rights, as a fundamental principle and objective of the continental organisation.
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003/2012 Peter Joseph Chacha v The United Republic of Tanzania
114. As long as the rights allegedly violated are protected by the Charter or any other human rights instrument ratified by the State concerned, the Court will have jurisdiction over the matter. In the instant case, the Applicant alleges violation of his right to equal protection of the law and equality before the law, the right to the respect of the dignity inherent in a human being and to the recognition of his legal status, the right to liberty and security of the person and not to be arbitrarily arrested or detained , the right to a fair trial, the right to property and the right to the independence of the Courts and the establishment and improvement of appropriate national institutions entrusted with the promotion and protection of the rights and freedoms guaranteed by the Charter. 
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