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PROCEDURE
Jurisdiction
Contentious cases
Only points raised are considered

In determining an objection to jurisdiction or admissibility, the Court only considers the
particular points raised by the parties. The Court does not deliberate on jurisdiction or
admissibility issues not raised by the parties themselves (Tanganyika Law Society, The Legal
and Human Rights Centre v The United Republic of Tanzania, application 009/2011;
Reverend Christopher R. Mtikila v The United Republic of Tanzania, application 011/2011,
judgment, 14 June 2013, paras 84, 87; Beneficiaries of late Norbert Zongo, Abdoulaye
Nikiema alias Ablasse, Ernest Zongo and Blaise Ilboudo & The Burkinabe human and
peoples’ rights movement v Burkina Faso, application 013/2011, judgment, 28 March 2014).
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	Commentary
	In determining an objection to jurisdiction or admissibility, the Court only considers the particular points raised by the parties. The Court does not deliberate on jurisdiction or admissibility issues not raised by the parties themselves (Tanganyika Law Society, The Legal and Human Rights Centre v The United Republic of Tanzania, application 009/2011; Reverend Christopher R. Mtikila v The United Republic of Tanzania, judgment, 14 June 2013, paras 84, 87;Beneficiaries of late Norbert Zongo, Abdoulaye Nikiema alias Ablasse, Ernest Zongo and Blaise Ilboudo & The Burkinabe human and peoples’ rights movement v Burkina Faso, application 013/2011, judgment, 28 March 2014).
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009/2011 & 011/2011 Tanganyika Law Society, The Legal and Human Rights Centre v The United Republic of Tanzania and Reverend Christopher R. Mtikila v The United Republic of Tanzania
84.The onlypoint on which the Court’s jurisdiction is challenged is based on the fact that the conduct complained of, namely,the barring of independent candidates, occurred before the Protocol came into operation. This argument cannot be upheld.The rights allegedto be violated are protected by the Charter. By the time of the alleged violation, the Respondent had already ratified the Charter and was therefore bound by it, The Charter was operational, and there was therefore already a duty on the Respondent as at the time of the alleged violation to protect those rights. At the time the Protocol was ratified by the Respondentand when it came into operation in respect of the Respondent, the alleged violation was continuing and is still continuing: independent candidates are still not allowed to stand for the position of President or to contest Parliamentary and Local Government elections. Furthermore, the alleged violations continued beyond the time the Respondent made the declaration in terms of Article 34(6) of the Protocol.
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013/2011 Beneficiaries of late Norbert Zongo, Abdoulaye Nikiema alias Ablasse, Ernest Zongo and Blaise Ilboudo & The Burkinabe human and peoples’ rights movement v Burkina Faso - (Judgment)
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009/2011 & 011/2011 Tanganyika Law Society, The Legal and Human Rights Centre v The United Republic of Tanzania and Reverend Christopher R. Mtikila v The United Republic of Tanzania
87. Apart from the point of the temporal jurisdiction of the Court dealt with above which was raised by the Respondent, no other point challenging the jurisdiction of theCourt was raised; there is no issue which deprives the Court of its jurisdiction. It therefore has jurisdiction to hear the matter.
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