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SUBSTANCE	
Arbitrary	detention	–	article	6	
Incommunicado detention in itself amounts to a gross violation of the right to liberty and
security of person, especially where the accused is not represented by a lawyer (African
Commission on Human and Peoples’ Rights v Libya, Merits, Application 002/2013, 3 June
2016, paras 84 & 85).
Detention after trial and conviction in a criminal trial does not violate the prohibition of
arbitrary detention unless there has been a ‘flagrant denial of justice’ (Alex Thomas v United
Republic of Tanzania, application 005/2013, judgment, 20 November 2015, para 150).
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002/2013 The African Commission on Human and Peoples' Rights v Libya
84. Incommunicado detention constitutes in itself a gross violation of human rights that can lead to other violations such as torture, ill treatment or interrogation without appropriate due process safeguards. On this score, the Human Rights Committee notes that "arrest and detention incommunicado for seven days and the restrictions on the exercise of the right of habeas corpus constitute violations of article 9 of the Covenant as a whole"21• 85. It emerges from the foregoing that Mr. Kadhafi's incommunicado detention and in isolation, the numerous extensions of the detention in his absence, and without the assistance of a lawyer of his choice to challenge every extension of that detention, constitute a violation of his right to liberty and to the security of his person as set forth under Article 6 of the Charter. B. Alleged violation of Article 7 of the Charter 
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005/2013 Alex Thomas v United Republic of Tanzania
150. The Court's finding that there is an undue delay in the hearing of the Applicant's appeal at the Court of Appeal does not necessarily mean that there has been a violation of the right to liberty and security of the person. This may be so where the Court finds that there has been such a flagrant denial of justice that the resulting imprisonment of an Applicant would be incompatible with the provisions of Article 6 of the Charter. In the instant Application, the Applicant was tried and convicted by a legally constituted Court, which passed a sentence against the Applicant based on domestic law, therefore his imprisonment was being carried out pursuant to the court's order. This Court therefore finds that the undue delay in the hearing of the Applicant's appeal did not result in a violation of the right to liberty and security of his person. 
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