
African Court Jurisprudence

African Court Jurisprudence
		Home
	Commentaries
	Contentious cases
	Advisory opinions
	Instruments
	Contact us




		Library
	Sign in




Previous 1 / 1 Next
Normal view

Admissibility	
Compatibility	with	the	African	Charter	–	article	56(2)	

Where the facts of an application reveals a prima facie violation of the rights of the applicant
and the application relates to human and peoples’ rights under the Charter, the requirements
of article 3(1) of the Protocol and article 56(2) of the Charter are fulfilled (Peter Joseph
Chacha v The United Republic of Tanzania, application 003/2012, judgment, 28 March 2014
paras 117, 123; Abubakari Mohamed v The United Republic of Tanzania , Merits,
Application 007/2013, 3 June 2016 para 50 & 51).
Error in identifying the respondent does not make the application incompatible with the AU
Constitutive Act and the African Charter (Lohé Issa Konaté v Burkina Faso, application
004/2013, judgment, 5 December 2014, para 60-62).
Failure to cite the specific provisions of the Charter the applicant alleges to have been
violated does not make the application incompatible with the Charter. An application will be
admissible if it reveals a prima facie violation of rights contained in the Charter (Wilfred
Onyango Nganyi & 9 others v Tanzania v The United Republic of Tanzania, application
006/2013, judgment, 18 March 2016, para 79).
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	Commentary
	Where the facts of an application reveals a prima facie violation of the rights of the applicant and the application relates to human and peoples’ rights under the Charter, the requirements of article  3(1) of the Protocol and article 56(2) of the Charter are fulfilled (Peter Joseph Chacha v The United Republic of Tanzania, application 003/2012, judgment, 28 March 2014 paras 117, 123; Abubakari Mohamed v The United Republic of Tanzania , Merits, Application 007/2013, 3 June 2016 para 50 & 51).

Error in identifying the respondent does not make the application incompatible with the AU Constitutive Act and the African Charter (Lohé Issa Konaté v Burkina Faso, application 004/2013, judgment, 5 December 2014, para 60-62).

Failure to cite the specific provisions of the Charter the applicant alleges to have been violated does not make the application incompatible with the Charter. An application will be admissible if it reveals a prima facie violation of rights contained in the Charter (Wilfred Onyango Nganyi & 9 others v Tanzania v The United Republic of Tanzania, application 006/2013, judgment, 18 March 2016, para 79).
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003/2012 Peter Joseph Chacha v The United Republic of Tanzania
117. The introductory sentence of Article 56, speaks of "Communications relating to Human and Peoples' Rights." None of these provisions require that the communication should state that it is based on the Charter; rather, the communication must merely relate to "human and peoples' rights" , and be compatible with the Charter. 



Contentious cases


007/2013 Mohamed Abubakari v United Republic of Tanzania
. The Court notes that what is important for an Application to be compatible with the Constitutive Act of the African Union and the Charter is that, in their substance, the violations alleged in the Application are susceptible to be examined by reference to provisions of the Constitutive Act and/or the Charter and are not manifestly outside the scope of Application of these two instruments. 8 See supra, note 6. 18 51. However, it is quite apparent in the instant case that the violations alleged herein, as already indicated, are all related to the right to a fair trial and fall within the ambit of the Charter which guarantees such rights in its Article 7, and of the Constitutive Act in its Articles 3(h) and 4(m) which set forth the promotion and protection of human rights, as well as respect of human rights, as a fundamental principle and objective of the continental organisation.



Contentious cases


003/2012 Peter Joseph Chacha v The United Republic of Tanzania
123. The Court finds that the Applicant's Application stated facts which revealed a prima facie violation of his rights; furthermore, the Court finds that the Application relates to human and peoples' rights protected under the Charter, therefore, the requirements o 2 Paragraph 51 3 Guerra and Others v Italy, § 44; Scoppola v Italy (No. 2) [GC] §54, and Previti v Italy (Dec ), § 293. ~ 4 Inter-American Court of Human Rights, Judgment of 1 September 2001, paragraph 42 )I&;; ~ 47 Article 3(1) of the Protocol and Article 56(2) of the Charter have been met. 
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004/2013 Lohe Issa Konate v Burkina Faso -(Judgement, Separate opinion, Joint dissenting opinion, Order of provisional measures )
60. Rule 40(2) of the Rules provides as follows: "to be compatible with the Constitutive Act of the African Union and the Charter". 61. The Respondent State claims that the name mentioned in the Application, not being that of Burkina Faso, a State Party to the Constitutive Act of the African Union and the Charter, the Application should be declared inadmissible as it is inconsistent with Rule 40 (2) of the Rules, for being incompatible with the Charter. 62. The Court notes in this regard that the argument of the Respondent State rests on the allegation that the name on the Application, which is "People's Democratic Republic of Burkina Faso", does not refer to it. As the Court has already decided, in the present case, the Respondent State is Burkina F aso. The Application is not therefore incompatible with the Constitutive Act of the African Union or the Charter. 
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006/2013 Wilfred Onyango Nganyi & 9 others v Tanzania v The United Republic of Tanzania
79. The Court notes that the Constitutive Act of the African Union which replaced the Charter of the OAU provides that one of the objectives of the African Union shall be to promote and protect human and peoples' rights in accordance with the Charter and other relevant human rights instruments. Therefore, the present Application is in line with the objectives of the African Union as it requires the Court, as an organ of the African Union, to consider whether or not human and peoples' rights are being ~ ~ ~ ~Jf£:--)1 ~~l protected by the Respondent, in line with the African Charter and other instruments ratified by the Respondent. The Court has already ruled on this matter in its Judgment in Application 00312012, Peter Joseph Chacha v. United Republic of Tanzania, delivered on 28 March 2014, where it held that, so long as an Application states facts which revealed a prima facie violation of rights, the Application will be admissible (paragraphs 114 to 124 of the Judgment).
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