
African Court Jurisprudence

African Court Jurisprudence
		Home
	Commentaries
	Contentious cases
	Advisory opinions
	Instruments
	Contact us




		Library
	Sign in




Previous 1 / 1 Next
Normal view

PROCEDURE	
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Contentious	cases		
The	Court	determines	its	own	jurisdiction	

The Court’s jurisdiction is a question of law, which it has to determine on its own even if
none of the parties challenges its jurisdiction (Abubakari Mohamed v The United Republic of
Tanzania, Merits, Application 007/2013, 3 June 2016, para 32; African Commission on
Human and Peoples’ Rights v Libya, Merits, Application 002/2013, 3 June 2016, para 44).
The fact that the parties do not cite the relevant provisions does not preclude the Court from
exercising jurisdiction since ‘the Court shall rule according to the law and is in a position to
ground its jurisdiction on the appropriate provisions (Abubakari Mohamed v The United
Republic of Tanzania, Merits, Application 007/2013, 3 June 2016, para 32).
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	The Court’s jurisdiction is a question of law, which it has to determine on its own even if none of the parties challenges its jurisdiction (Abubakari Mohamed v The United Republic of Tanzania, Merits, Application 007/2013, 3 June 2016, para 32;
African Commission on Human and Peoples’ Rights v Libya, Merits, Application 002/2013, 3 June 2016, para 44). The fact that the parties do not cite the relevant provisions does not preclude the Court from exercising jurisdiction since ‘the Court shall rule according to the law and is in a position to ground its jurisdiction on the appropriate provisions (Abubakari Mohamed v The United Republic of Tanzania, Merits, Application 007/2013, 3 June 2016, para 32).
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007/2013 Mohamed Abubakari v United Republic of Tanzania
32. The Court notes that its jurisdiction is an issue of law which it has to determine on its own regardless of whether or not the issue is raised by the Parties in a case. It therefore follows that the fact that a Party cited provisions that are not applicable is of no consequence, because at any rate, the Court shall rule according to the law and is in a position to ground its jurisdiction on the appropriate provisions.
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002/2013 The African Commission on Human and Peoples' Rights v Libya
44. Under Rule 39(1) of its Rules, the Court has to conduct preliminary examination of its jurisdiction. In that regard, the Court notes that even where the Respondent has not raised preliminary objections to its jurisdiction, the Court should proprio motu, ensure that it has personal (ratione personae) , material (ratione materiae), temporal (ratione temporis) and territorial (ratione loci) jurisdiction to hear the case. 
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007/2013 Mohamed Abubakari v United Republic of Tanzania
32. The Court notes that its jurisdiction is an issue of law which it has to determine on its own regardless of whether or not the issue is raised by the Parties in a case. It therefore follows that the fact that a Party cited provisions that are not applicable is of no consequence, because at any rate, the Court shall rule according to the law and is in a position to ground its jurisdiction on the appropriate provisions. 
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